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more properly took the view that the issue to be presented under the 
declaratory judgment act was limited to the bona fide issue of law 
between parties (upon which their legal rights depended), and that a 
judgment thereunder when rendered would be capable of subsequent 
judicial enforcement, if either party acted contrary thereto. The 
movement for declaratory judgment, may, however, be to some extent 
suspended by the adverse decision in the Michigan case, although in 
this case the merits of the argument seem to be rather distinctly with 
the minority. 

Divided Legislative Sessions in Oregon. Several years before the 
adoption of the divided legislative session plan by constitutional 
amendment in California in 1911, similar plans had been advocated in 
Oregon. Resolutions for constitutional amendment to put such a 
plan into effect failed of adoption at several later sessions of the legisla- 
ture. In 1920 an amendment for the purpose, submitted to the voters 
through the initiative by the state taxpayers' league, was defeated at 
the election by a large majority. 

It provided for the division of the regular biennial session of the 
legislature into two periods, approximately two months apart; the 
first, of not more than forty days, for the introduction and considera- 
tion of measures, final action being permitted only in case of govern- 
mental appropriations; the second, of not more than ten days, for final 
action on the tentatively approved measures continued from the first 
period, amendment being permitted only by a four-fifths vote of the 
members elected to each house. There were additional matters 
included in the proposed amendment, and it conflicted more or less 
with another submitted at the same election. 

Supporters of the divided session urged that it would allow members 
of the legislature to "study and digest" the enormous mass of proposed 
legislation, in contrast with present conditions under which congestion 
of business and hasty and ill-considered action invariably prevail; that 
similar scrutiny by administrative officers would also be thus facili- 
tated; that, best of all, through discussion by the press and by con- 
ferences of members and their constituents public opinion could thus 
be brought to bear upon all legislative action. "It is, in short, the 
taking of the people into confidence of the legislature and offering 
them a chance to say which bills they want passed and which they do 
not want passed." "In effect the plan would do much the same 
thing that is done by the referendum without the delay and trouble 
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incident to the application of the referendum," and thus reduce the 
necessity for resort to the referendum. 

There was little active opposition to the measure. But the objec- 
tion was made that congestion of business in the legislature would be 
increased by its adoption through the natural tendency to give tenta- 
tive approval to anything submitted at the first period, since final 
action was reserved for the second; that the expense of legislation would 
be increased through double mileage and otherwise; that there was no 
chance for emergency measures at the second period; that the large 
majority required for amendments would establish a dictatorship of 
the small minority; that members would be busy with their private 
affairs during the interim and would give no time to public discussion 
of legislation; that if they did give up their time to such action the cost 
of their "campaign" would be great; that anyway the people would 
not avail themselves of opportunity afforded for acquaintance with 
proposed legislation; that "special interests" would benefit from the 
increased opportunities for "lobbying" with individual members of 
the legislature, to the detriment of the public interests. 

Perhaps confusion caused by conflicting measures accounts for the 
defeat of the proposition as much as anything else, unless the general 
tendency to vote against everything at the election, good, bad, and 
indifferent. In fact only one of the eleven measures submitted was 
approved by the voters. 

James D. Barnett. 

University of Oregon. 

Compulsory Voting in Oregon. For many years, in Oregon, as 
elsewhere, "the apathy of the voters," "the waning interest in elec- 
tions," has been the cause of lamentation, and, as elsewhere, various 
remedies for this evil have been suggested. "Statesmen are groping 
for a plan to cure the non-voting habit, because they realize that non- 
voting is at the bottom of many governmental ills." Especially since 
1913 some penalty for failure to vote has been urged. Something like 
a "compulsory voting" act was passed by the legislature in 1915, pro- 
viding, as it does, that one who fails to vote at least once in two years 
cannot vote again without going to the trouble involved in reregistra- 
tion or in "swearing in" his vote at the election. The legislature of 
1919 submitted a constitutional amendment to the voters empowering 
the legislature to provide for both compulsory registration and com- 
pulsory voting, but the measure was defeated by a large majority at 



